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Background, Methodology, 
and Profile of Respondents

In order to gain insight into trends affecting the fiduciary business and the usage of 
corporate fiduciaries, Northern Trust conducted a national survey of trust and estate 
attorneys in the summer of 2006.

Respondents to the survey were drawn from two sources: attorneys who are members of 
the American College of Trust and Estate Counsel (ACTEC) and other leading trust and 
estate attorneys. The survey consisted of 15-minute online survey with a total of 118 
respondents. The margin of error (at the 90% confidence level) is plus or minus 6%.

Respondents were concentrated in small and large law firms, with fewer attorneys 
working in medium-sized firms.

Size of firm
33% 100 or more attorneys
7% 50-99 attorneys

11% 20-49 attorneys
18% 5-19 attorneys
32% 1-4 attorneys

Respondents had extensive experience in the field of trust and estates.

Years as an attorney
41% More than 30 years 
40% 21-30 years
15% 11-20 years
5% 6-10 years
0% Fewer than 6 years experience

Respondents practiced law in 23 states, and were well distributed across the four major 
regions.

Region
36% South
28% Northeast
21% Midwest
15% West
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Executive Summary

During the summer of 2006, Northern Trust surveyed a selection of ACTEC attorneys and 
other leading trust and estate attorneys to gain insight into trends affecting the fiduciary 
business and the usage of corporate fiduciaries. The survey examined a broad range of 
issues, including:

How clients use corporate fiduciaries
How attorneys evaluate corporate fiduciaries
Types of trusts and dispositive vehicles attracting client interest
Top concerns clients had about the estate planning process
How attorneys are dealing with the uncertainty over estate tax law

The results of the survey revealed a number of interesting findings, as well as confirming 
several well-known trends. Most significantly, although it is far more common for clients 
to name a personal trustee than a corporate trustee (page 5), there appears to have been a 
slight increase over the past five years in clients’ propensity to name a corporate fiduciary 
(page 6). 

However, clients often choose not to use corporate fiduciaries even for those situations 
where it most appropriate (page 7). The main reasons why clients do not name a corporate 
fiduciary in such situations are their perception that corporate fiduciaries are expensive, 
and their distrust of corporate fiduciaries (page 8). This latter sentiment is captured by one 
respondent who opined that there is a perception that “important decisions are made in 
home offices by officers whom the client does not know.”

Attorneys said they are most likely to recommend a corporate fiduciary as successor 
trustee and for charitable trusts; it is also common for them to recommend a corporate 
fiduciary as co-trustee and for irrevocable trusts. On the other hand, it is rare for them to 
recommend corporate fiduciaries as guardians or conservators (page 9). 

When evaluating corporate fiduciaries, attorneys place greatest emphasis on quality of 
service and quality of staff; also important are the firm’s stability, reputation, and the 
presence of a local office. Interestingly, the ability of a corporate trustee to offer third-
party investments is a more important factor than the quality of a corporate trustee’s 
proprietary investment capabilities (page 10). 

As is widely known, there has been a trend in recent years toward much greater use of 
revocable living trusts – especially among those who wish to avoid probate. The survey 
findings are consistent with this trend. Not only is client interest highest in revocable 
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Executive Summary (continued)

trusts (page 11), but interest in these trusts has grown more rapidly than in any other type 
of trust or dispositive vehicle (page 12). After revocable trusts, asset protection trusts and 
dynasty trusts have seen significant increases in client interest (pages 11-12). 

The uncertainty over the estate tax laws – and the difficulties this creates for estate 
planning – is by far the largest concern that clients are voicing to their attorneys. Beyond 
this, most other client concerns relate to the timeless issues that estate planning has always 
addressed: how to increase the likelihood that children will be responsible with the wealth 
they inherit, how to manage family dynamics effectively, how to ensure assets are 
protected from creditors, and how to minimize current and future tax liabilities (page 13).

The complexity of the tax code has grown tremendously in recent years, spurring the 
creation of a multitude of new planning strategies. Not surprisingly, then, attorneys say 
that the two biggest challenges they face are keeping current with the latest planning 
strategies and staying abreast of current tax law. The other top challenges that attorneys 
face revolve around educating clients – again, perhaps not so surprising, given the 
complexity of the tax code and the many planning strategies popular today (page 14).

Another significant issue that all attorneys have faced in recent years is how to adapt their 
practices to the uncertainty over estate tax legislation – in particular, it is unclear what 
estate tax law will look like after 2010. Most attorneys have responded to this uncertainty 
by focusing on more flexible or easily amended solutions in their planning work. Other 
popular strategies include avoiding having clients make taxable gifts, and providing 
alternative provisions that anticipate changes in estate tax law (page 15). 

Estate planning practices continue to evolve in response to the needs of clients, the tax 
environment, and changes in state trust laws. This survey shows some of the ways in 
which this is happening. The complexities of the tax code – coupled with the uncertainty 
surrounding the estate tax and greater flexibility in some states’ trust laws – are leading 
attorneys and clients to embrace new strategies and new types of trusts. However, in the 
end, clients’ goals remain the same: how to protect one’s assets, minimize taxes, and 
provide equitably for family members and loved ones.   



5

Key Findings
Usage of Corporate Fiduciaries

Most individuals who set up trusts do not name corporate trustees. On average, clients of 
attorneys in the survey name a corporate trustee when setting up a trust 26% of the time. 

63%

26%

10%

1%

Less than 25% of
the time

25% - 50% of the
time

50% - 75% of the
time

75% - 100% of the
time

How often do your clients who set up a trust name a corporate trustee?

Nearly nine in ten attorneys (89%) in the survey reported that fewer than half of their 
clients name a corporate trustee when setting up a trust.
Sixty-three percent of respondents reported that their clients who establish trusts name a 
corporate fiduciary less than 25% of the time.
The survey revealed modest regional differences, with attorneys in the West less likely 
to have clients who name a corporate fiduciary than attorneys in the Northeast. 
The survey also revealed differences between size of firms, with attorneys in small firms 
(fewer than 20 attorneys) less likely to name a corporate fiduciary than attorneys in large 
firms (100+ attorneys). 
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Key Findings
Change in the Usage of Corporate Fiduciaries

Overall, there has been little net change in the use of corporate trustees over the past five 
years. Thirty-four percent of attorneys reported increased usage of corporate trustees, 
versus twenty-nine percent who reported a decrease. 

3%

31%

37%

19%

10%

Increased
significantly

Increased slightly No change Decreased
slightly

Decreased
significantly

How has the percentage of clients naming corporate 
trustees changed over the past five years?

The survey revealed some interesting regional differences, with a net increase in usage 
of corporate trustees in the Northeast, and a net decrease in the West. 
In the Northeast, more attorneys reported increased usage of corporate trustees (38%) 
than reported a decrease (24%); in the West, more attorneys reported decreased use 
(47%) than reported an increase (27%).
There was a sharp contrast between younger attorneys (those practicing 6-20 years) and 
older attorneys (those practicing 30+ years). The former reported a 30% net increase in 
employment of corporate trustees, while the latter reported a net decrease of 16%.
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Key Findings
Usage of Corporate Fiduciaries 
in Appropriate Situations

A corporate trustee is not appropriate in all situations; but even in those situations where a 
corporate trustee is appropriate, many clients do not designate a corporate trustee. 

15%

22%

40%

18%

5%

Less than 25%
of the time

25% - 50% of
the time

50% - 75% of
the time

75% to 99% of
the time

100% of the
time

In those situations where a corporate fiduciary is appropriate, how often 
do your clients designate the same? 

On average, clients name a corporate trustee in only 58% of the situations where it is 
appropriate to do so.
Thirty-seven percent (37%) of attorneys reported that even in situations where a 
corporate fiduciary was appropriate, fewer than half their clients name a corporate 
fiduciary.
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Key Findings
Reasons for Not Naming a Corporate Fiduciary

The top reasons why clients do not use a corporate trustee are the perceived cost of using a 
corporate fiduciary (cited by 66% of respondents) and client distrust of corporate 
fiduciaries (cited by 41%). Other major reasons why clients do not name corporate 
fiduciaries include client perception that corporate fiduciaries are poor investment 
managers (cited by 29% of respondents) and client perception that individual trustees will 
allow them greater flexibility. 

12%

12%

13%

25%

29%

41%

66%

Belief corporate fiduciary will not understand
personal situation

Lack relationship with corporate fiduciary competent
to serve as trustee

Perception that trust/estate is too small

Perception that individual trustee will allow greater
flexibility

Perception that corporate fiduciaries are poor
investment managers

Distrust of a corporate fiduciary

Cost of using a corporate fiduciary

Most Common Reasons Why Clients Do Not Name a Corporate Fiduciary*

In the Midwest, perceived cost is by far the largest barrier to using a corporate fiduciary 
(cited by 91% of respondents).
In the Northeast, the perception that individual trustees will allow greater flexibility the 
largest barrier to using a corporate fiduciary (cited by 45% of respondents). 

*Respondents asked to select top 2 reasons.
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Key Findings
When Are Corporate Fiduciaries Recommended?

Attorneys most often recommend corporate fiduciaries as successor trustee (64% report 
that they do so “always” or “often”) and for charitable trusts (45% “always” or “often”).

As Successor Trustee

For Charitable Trusts

As Co-Trustee

for Irrevocable Trusts

for Testamentary Trusts

for Revocable Living Trusts

As Executor or Personal
Representative of Estate

As Guardian/Conservator

64%

45%

37%

33%

24%

20%

16%

9%

How Often Do You Recommend a Corporate Fiduciary…
Percentage of Respondents Stating “Always” or “Often”

Corporate fiduciaries are also commonly recommended as co-trustee (37% “always” or 
“often”) and for irrevocable trusts (33% “always” or “often”).
Attorneys in the West are least likely to recommend corporate fiduciaries across a broad 
range of situations, including successor trustee, co-trustee, irrevocable trusts, 
testamentary trusts, executor / personal representative and guardian / conservator.

*Respondents asked to select top 2 reasons.
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Key Findings
Why Are Corporate Fiduciaries Recommended?

When considering which corporate fiduciaries to recommend, attorneys place the greatest 
weight on the quality of service provided by the corporate fiduciary (cited by 89% of 
respondents as “extremely important”) and on the quality of personnel employed by the 
corporate fiduciary (87% “extremely important”).

Quality of service

Quality of people

Stability of f irm

Reputation of f irm

Local presense

Relationship w ith f irm

Ability to offer 3rd-party investments

Length of time in business

Size of f irm

Proprietary investment capabilities

Importance of Factors in Evaluating Corporate Trustees
Percent Responding “Extremely Important”

89%

87%

64%

62%

48%

34%

18%

16%

8%

7%

Attorneys in large law firms (100+ attorneys) place a higher value on stability (74% 
“extremely important”) and reputation (71% “extremely important”) than those in law 
firms with fewer than 20 attorneys (61% and 59% “extremely important”).
Local presence is most important among attorneys in the South (60% “extremely 
important”) and least important among attorneys in the Northeast (35% “extremely 
important”).
Among all respondents, third-party investment capabilities (18% “extremely important”) 
are more important than proprietary investment capabilities (7% “extremely important”).
Third-party investment capabilities are much more important to younger attorneys 
(those with less than 20 years experience) than older attorneys (those with more than 30 
years experience)—30% “extremely important” vs. 12% “extremely important.”
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Key Findings
Client Interest in Trusts
and Charitable Giving Vehicles

Among different types of trusts and charitable giving vehicles, attorneys report the highest 
level of interest in revocable trusts (69% say there is “high” interest among their clients for 
these vehicles). The other two types of trust for which there is high interest are irrevocable 
life insurance trusts (32% stating there is “high” interest) and dynasty trusts (23%).

Attorneys at large law firms (100+ attorneys) report significantly higher interest among their 
clients in a wide range of trusts and charitable vehicles than attorneys at smaller firms (fewer 
than 20 attorneys):

69%

32%

23%

19%

14%

13%

8%

8%

7%

6%

6%

Revocable trusts

Irrevocable life insurance trusts

Dynasty trusts

Irrevocable trusts

Grantor retained annuity trusts

Asset protection trusts

Donor-advised funds

Inter vivos QTIP trusts

Private foundations

Qualified personal residence trusts

Charitable remainder trusts

Percent of Attorneys Citing “High” Client Interest 
in Trusts and Charitable Giving Vehicles 

Irrevocable life insurance trusts: 41% vs. 15%
Dynasty trusts: 29% vs. 20%
Grantor retained annuity trusts: 21% vs. 8%
Charitable remainder trusts: 15% vs. 2%
Qualified personal residence trusts: 15% vs. 2%
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Key Findings
Change in Client Interest in Trusts 
and Charitable Giving Vehicles

49%

39%

32%

31%

29%

20%

13%

12%

2%

-2%

-4%

Revocable trusts

Asset protection trusts

Dynasty trusts

Donor-advised funds

Grantor retained annuity trusts

Private foundations

Qualified personal residence trusts

Irrevocable trusts

Charitable remainder trusts

Inter vivos QTIP trusts

Irrevocable life insurance trusts

Net Percentage* of Attorneys Reporting Increased 
Client Interest in Trusts and Charitable Giving Vehicles

*Percentage of respondents reporting increased interest minus percentage 
of respondents reporting decreased interest.

Among the different types of trusts and charitable vehicles, attorneys state that in the past 
three years, client interest has increased the most in revocable trusts (net increase of 53%), 
asset protection trusts (net increase of 39%), dynasty trusts (net increase of 32%), and donor-
advised funds (net increase of 31%).

The survey results suggest that in the past three years, there has been flat or declining 
interest among clients in charitable trusts (net increase of 2%), inter vivos QTIP trusts 
(net decline of 2%), and irrevocable life insurance trusts (net decline of 4%).
There were some notable differences between respondents at large firms (100+ 
attorneys) and those at small firms (fewer than 20 attorneys). Respondents at large firms 
reported a strong increase in interest in irrevocable trusts (net increase of 24%), while 
respondents at small firms reported a decreased interest (net decrease of 4%).
Likewise, respondents at large firms reported an increased interest in irrevocable life 
insurance trusts (net increase of 18%), whereas respondents at small firms reported 
significantly decreased interest (net decrease of 20%).
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Key Findings
Client Concerns About Estate Planning

Uncertainty over estate tax law

Issues related to family (all)

Cost of planning and/or trust administration

(Potential) irresponsibility of children

Complexity of planning and/or trust documents

Asset protection

Avoid or reduce estate tax

Issues related to family dynamics

Trustee selection

Percentage of Attorneys Naming Issue as a Top Client Concern

60%

38%

19%

16%

16%

16%

14%

14%

11%

By far the biggest concern of clients that clients have is how the estate planning process is 
affected by the uncertainty hanging over estate tax law. Three out of five respondents (60%) 
cited this as a top concern of their clients. 

Family issues—traditionally the largest concern of clients related to estate planning—ranked 
as the second largest client concern, being mentioned by 38% of respondents. Here, two 
issues stood out prominently: concern about whether or not children would be responsible 
with the wealth they inherited (cited by 16% of attorneys), and concern about how to create a 
plan that would appropriately address (and not worsen) unstable family dynamics (cited by 
14% of attorneys).   

The cost and complexity of estate planning are also major concerns for clients—perhaps 
more of a concern now than was the case 10-20 years ago, when tax law was less complex, 
planning techniques were fewer, and the cost of estate planning could be “subsidized” by 
probate fees.  

Other top concerns of clients include asset protection (cited by 16% of respondents), the 
desire to avoid or reduce estate taxes (cited by 14%), and trustee selection (cited by 11%). 

Non-traditional concerns Traditional concerns
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Key Findings
Estate Planning Challenges

When asked about the biggest challenges that they face in their estate planning work, 
attorneys cited keeping current with the latest planning strategies (55% citing as a “major”
or “significant” challenge) and staying abreast of current tax law (49%).

55%

49%

40%

38%

33%

31%

25%

21%

Keeping current with the latest planning strategies

Staying abreast of current tax law

Educating clients and making them comfortable
about planning strategies

Educating clients about their trust documents

Educating clients and making them comfortable
about choices regarding fiduciary selection

Communicating with beneficiaries about estate
planning

Staying current with local law under which trust will
be administered

Drafting documents to fit client's situation

Major Challenges in Estate Planning
Percent Citing as “Major” or “Significant” Challenge

Keeping current with the latest planning strategies is perceived as more of a challenge 
among attorneys in the West (67% citing as a “major” or “significant” challenge) than 
among attorneys in the Northeast (45%).
Likewise, staying abreast of current tax law is also perceived as more of a challenge 
among attorneys in the West (67% citing as a “major” or “significant” challenge) than 
among attorneys in the Northeast (28%).
Keeping abreast of current tax law is perceived as a much larger challenge among 
attorneys with more than 30 years experience (60% citing as a “major” or “significant”
challenge) than attorneys with fewer than 20 years experience (35%).
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Key Findings
Response to Uncertainty Over Estate Tax Legislation

77%

45%

44%

39%

35%

23%

17%

16%

Focus on more flexible/easily amended solutions

Avoid having clients make taxable gifts

Provide alternative provisions anticipating changes in
estate tax law

Focus more on family issues and less on tax issues

Expanded the range of techniques that I employ

Focus more on short-term solutions

Focus more on tax-planning techniques

Hasn't affected my approach at all

Attorneys’ Response to Uncertainty Over Estate Tax Legislation

Among trust and estates attorneys, there is widespread uncertainty over estate tax law due to 
the scheduled repeal of estate tax in 2010, its scheduled reinstatement in 2011, and the 
continuous—but so far fruitless—efforts by Congress to enact permanent estate tax reform. 
Because of this uncertainty, attorneys have altered their estate planning work in a number of 
ways. Most commonly, they say that uncertainty over estate tax law has led them to focus on 
more flexible and easily amended solutions (cited by 76% of respondents).

Uncertainty over estate tax law has also led many attorneys to avoid having clients make 
taxable gifts (45%), and has led them to create alternative provisions that anticipate 
changes in estate tax law (44%).
There are interesting regional differences in how attorneys have responded to the 
uncertainty over estate tax law. Attorneys in the Midwest and Northeast, for example, 
are more likely to use alternative provisions anticipating changes to estate tax law than 
attorneys in the West and South.
Attorneys in the West are most likely to respond to the uncertainty over estate tax law 
by turning their focus to family issues, while attorneys in the Northeast are more likely 
to respond by expanding the range of planning techniques that they employ.
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Key Findings
Most Common States for Trust Situs

Attorneys were asked what were the two most common states that clients requested for 
trust situs, apart from the state in which they practice. Delaware and Florida were the top 
two states, respectively named by 57% and 44% of respondents.

57%

44%

17%
13% 12%

8%

Delaware Florida Alaska Nevada California South Dakota

Top States Requested for Trust Situs*
Percent of Respondents Naming State Among Top Two

Other states commonly requested by clients for trust situs include Alaska (named by 
17% of respondents), Nevada (13%), California (12%), and South Dakota (8%).
Florida situs was far popular with attorneys in the Midwest (named by 82% of 
respondents) than in other regions—unsurprising perhaps, given the number of 
Midwesterners who retire there.
Similarly, Delaware situs was much more popular with attorneys in the Northeast 
(named by 83% of respondents) than in other regions—which is as one might expect 
given not only the geographical proximity, but also the flexibility accorded by Delaware 
trust law.

*Excludes state where the respondent practices law
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Conclusion

This survey provides a snapshot of the fiduciary business and the use of corporate 
fiduciaries today. One theme that stood out above all others in the survey was how deeply 
the uncertainty surrounding the future of the estate tax has affected both clients and 
attorneys. The survey results show that this issue is far and away the top concern that clients 
are voicing to their attorneys. The uncertainty only serves to complicate the planning 
process, and makes it all the harder to address what are already difficult issues. 

A second theme that clearly emerged from the survey was the increasing overall complexity 
of estate planning (apart from complications created by uncertainty over the estate tax), and 
the growing burden that this puts on clients as well as attorneys. Estate planning has become 
more complex for a number of reasons—most notably, the growth of the tax code has 
restricted some traditional planning strategies and, at the same time, created new situations 
that require planning where none was needed previously. 

The evolution of state trust laws to allow more flexibility has also been a contributing factor 
in the growth of complexity. Revised trust laws are making previously restricted tools, such 
as dynasty trusts or asset protection trusts, more widely available, leading to the broad 
adoption of a range of new strategies and approaches. 

One other finding of significance in the survey was that many clients remain skeptical of 
corporate fiduciaries. Although most corporate fiduciaries believe that their advantages over 
individual trustees have never been clearer, many clients remain reluctant to use corporate 
fiduciaries (even in situations where they are most appropriate) due to distrust or perception 
that their services are too costly. 

Estate planning practices continue to evolve in response to the needs of clients, the tax 
environment, and changes in state trust laws. In particular, the complexities of the tax 
code—coupled with the uncertainty surrounding the estate tax and greater flexibility in 
some states’ trust laws—are leading attorneys and clients to embrace new strategies and 
new types of trusts. In the end, however, clients’ goals remain the same: how to protect 
one’s assets, minimize taxes, and provide equitably for family members and loved ones. To 
the extent that attorneys and corporate fiduciaries can adapt to today’s changing 
environment and continue helping clients’ meet these goals, they are sure to prosper.  
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About Northern Trust

Northern Trust Corporation is a leading provider of investment management, asset and fund 
administration, fiduciary and banking solutions for corporations, institutions and affluent 
individuals worldwide. Northern Trust, a multibank holding company based in Chicago, has 
a growing network of 84 offices in 18 U.S. states and has international offices in 13 
locations in North America, Europe and the Asia-Pacific region. As of September 30, 2006, 
Northern Trust had assets under custody of $3.3 trillion, and assets under investment 
management of $667 billion. Northern Trust, founded in 1889, has earned distinction as an 
industry leader in combining high-touch service and expertise with innovative products and 
technology. For more information, visit http://www.northerntrust.com.

Legal, Investment and Tax Notice

This information is not intended to be and should not be treated as legal advice, investment 
advice or tax advice. Consumers should under no circumstances rely upon this information 
as a substitute for obtaining specific legal or tax advice from your own professional legal or 
tax advisors.
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