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The Possibility of Repeal 

The 2010 Tax Relief Act, by its terms, expires on December 31, 2012.  There is no way 
of knowing what law will apply after that date, although one possibility is that the estate 
tax will be repealed.  In response to the Economic Growth and Tax Relief Reconciliation 
Act of 2001, Northern Trust added language to our forms in 2004 to allow a grantor to 
indicate how assets should be distributed in the event of estate tax repeal. This language 
remains effective in dealing with the possibility that no estate tax will be imposed after 
2012: 

Language from Form 201-3: 

FOURTH: As of my death the balance of the trust estate shall be held and disposed of as 
follows: 

(a) If the federal estate tax is in existence at my death, the trustee shall hold and 
administer the trust estate as provided in the following articles of this agreement. 

(b) If the federal estate tax is not in existence at my death, the trustee shall allocate the 
trust estate as follows: 

 ___________ % to the Marital Trust, if my wife survives me, and 

 ____________ % (or all thereof, if my wife does not survive me) to the 
Bypass Trust hereinafter established. 
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Notice and Disclaimer 

 
Although our Will and Trust forms are the product of much thought and effort, no form is a 
substitute for informed legal judgment. The attorney must make an independent determination 
as to whether a particular form is generally appropriate for a client and, further, how it must be 
modified for state law and to meet any special circumstances and objectives of the client.  
 
Northern Trust does not guarantee that the forms effectively accomplish their purpose, and it 
assumes no responsibility for the forms or their use. By using a form, the attorney acknowledges 
that the attorney (and not Northern Trust) is responsible for any document which the attorney 
prepares based on the form. The attorney must customize the generic form for the law of 
the particular state.  
 
Northern Trust will not necessarily update these forms.  
 


